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1. INTRODUCTION

Education is one of the most fundamental human rights recognized by various international legal
instruments, including the Universal Declaration of Human Rights (UDHR) and the Convention on the
Rights of the Child (CRC). In Indonesia, the right to education is guaranteed by the 1945 Constitution,
which affirms that every citizen has the right to education. Education is not only a means to improve
knowledge and skills, but also an important tool to promote equality, social justice, and national
integration (Noventue et al., 2024).

However, although Indonesia has ratified the CRC through Presidential Decree No. 36 of 1990 and
has various laws and policies to ensure access to education for all, discrimination in the education
system is still a significant problem. Discrimination based on ethnicity, religion, race, intergroup
(SARA), gender, economic status, and disability is still common, resulting in inequality in access and
quality of education (Rosada & Albertus, 2019). For example, children from minority groups are often
treated differently or marginalized in school. In some areas, girls still face obstacles in accessing
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education equally with boys (Anto et al., 2023). Similarly, children with disabilities often do not receive
adequate facilities and support to fully participate in teaching and learning activities (Haryanto, 2021).

This situation shows a gap between existing legal principles and practice in the field. Law No. 20
of 2003 on the National Education System (UU Sisdiknas) and Law No. 39 of 1999 on Human Rights
have emphasized the importance of fair and non-discriminatory education. However, challenges in the
implementation of this law in various regions are still a major obstacle to achieving inclusive and equal
education for all children in Indonesia (Setiawan & Apsari, 2019). Furthermore, challenges such as lack
of public awareness, weak law enforcement (Windari, 2011), and limited educational facilities and
infrastructure in several regions exacerbate this discrimination problem. Although the government has
attempted to address some of these issues through affirmative programs such as the Smart Indonesia
Program (PIP) and School Operational Assistance (BOS), the results achieved are still far from
expectations (Herlinawati et al., 2018). Many schools in remote or isolated areas are still unable to
effectively implement the principles of non-discriminatory education (Amelia, 2019).

Therefore, this study aims to evaluate and analyze the law on non-discriminatory protection of
education in Indonesia concerning the standards set by the CRC. This study will delve deeper into the
forms of discrimination that still occur in the educational environment, how the law in Indonesia
responds to this problem, and the challenges faced in its implementation. Ultimately, this study is
expected to provide recommendations to strengthen regulations and policies, as well as strategies to
ensure that every child in Indonesia can enjoy his or her right to education without discrimination,
according to Indonesia's international obligations under the CRC.

2. METHODS

The method used in this study is a literature review, which involves a systematic and
comprehensive review of existing studies on the legal aspects of non-discriminatory education in
Indonesia. This method is carried out through a series of steps, including (1) Systematic search in
academic databases such as Scopus, Web of Science, and Google Scholar using relevant keywords such
as "non-discriminatory education"”, "education law", "equality in education”, and "Indonesia". (2)
Application of inclusion and exclusion criteria to select studies relevant to the research topic,
considering aspects such as topic relevance, source quality, and the legal context in Indonesia; (3)
Thematic analysis of the selected studies, using a coding framework to identify emerging patterns and
themes, such as forms of discrimination in education and existing legal responses; and (4) Narrative
synthesis of the existing findings, highlighting key themes and patterns emerging from the data, as well
as how the law in Indonesia responds to issues of discrimination in education.

3. RESULTS AND DISCUSSION

Legal Framework for Non-Discriminatory Education Protection in Indonesia

The legal framework in Indonesia that guarantees non-discriminatory education includes various
provisions that ensure that every citizen has the right to access education regardless of their
background. This legal framework emphasizes that education is a fundamental right that must be
enjoyed equally by all people by rejecting all forms of discrimination based on ethnicity, religion, race,
gender, social status, or physical condition. Through the existing laws, the State is committed to
providing equal education to all citizens by the principles of human rights.

This legal framework includes the constitutional basis, laws related to the national education
system, human rights protection, and international commitments ratified by Indonesia. This legal
framework works synergistically to ensure that the principle of non-discrimination is fully applied in
the national education system. The legal framework for the protection of non-discrimination in
education in Indonesia is as follows
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The 1945 Constitution (UUD 1945)

Article 31 of the 1945 Constitution states that every citizen has the right to education and that the
government is obliged to finance basic education for every citizen. This is a constitutional basis that
emphasizes that education is a right that must be enjoyed by all Indonesian citizens without exception
(Nadziroh et al., 2018). This article is the main legal basis that supports the state's obligation to provide
access to education for all citizens, including those from vulnerable and marginalized groups. The
principle of non-discrimination is implied in Article 31 and emphasized by Article 28I of the 1945
Constitution, which states that the right to education is among the human rights that cannot be
diminished under any circumstances. This means that education must be equally available to all
citizens without discrimination based on ethnicity, religion, race, gender, social status, or physical
condition. These articles emphasize the State's obligation to ensure that all citizens have equal access to
quality education.

Law Number 20 of 2003 concerning the National Education System (UU Sisdiknas)

Law No. 20 of 2003 on the National Education System is one of the laws born after the reform era.
This law was passed on July 8, 2003, under the administration of President Megawati. Law No. 20 of
2003 concerning the National Education System is still the legal basis and legitimate instrument for
outlining education policy in Indonesia (Rahman et al., 2021).

Article 4 of the National Education System Law emphasizes that education must be carried out
democratically, fairly, and non-discriminatory by upholding human rights, religious values, cultural
values, and national diversity. This means that all forms of discrimination in education are prohibited,
whether related to ethnicity, religion, race, gender, economic status, or physical condition.

Article 5 of the National Education System Law further states that every citizen has the right to
quality education. This not only emphasizes equal access to education but also ensures that the quality
of education received by each student must be the same, regardless of their background.

Law Number 39 of 1999 concerning Human Rights (HAM Law)

The importance of enforcing human rights in education is very urgent because education plays a
primary role in shaping the next generation of the nation. Without guarantees of enforcing human
rights in education, our education process risks producing a generation that ignores its rights and
existence as a human being, and will most likely produce a generation that does not respect human
dignity (Ansori, 2016). Article 12 of the Human Rights Law specifically states that every child has the
right to protection from discrimination, exploitation, and inhumane treatment, and has the right to
receive a decent education. This emphasizes that the state must protect children's rights, including their
right to receive education without discrimination. This article also reinforces the principle that
education should not be a tool for discrimination, but rather a means to advance equality and social
justice among all children, regardless of their background.

The Convention on the Rights of the Child (CRC)

The Convention on the Rights of the Child (CRC), adopted by the UN General Assembly in 1989,
is one of the most influential international legal instruments for the protection of children's rights,
including the right to education without discrimination. Article 28 of the CRC explicitly affirms the
right of every child to education. The CRC requires state parties, including Indonesia, to ensure that
basic education is free and compulsory for all children and to promote secondary and higher education
that is accessible to all children without discrimination (Nong & Faradila, 2013).

Indonesia ratified the Convention on the Rights of the Child (CRC) through Presidential Decree
No. 36 of 1990, and the Human Rights Law reflects Indonesia's commitment to align its national
regulations with the international standards outlined in the CRC. The CRC requires states to ensure
that all children, without exception, have access to inclusive and non-discriminatory education. Thus,
the Human Rights Law serves as a bridge between domestic law and Indonesia's international
obligations to protect children's rights, including the right to education.
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Forms of Educational Discrimination and How the Law Responds to Them

Discrimination in education can take many forms, each of which can affect children's access to and
quality of education. This discrimination not only affects students' ability to learn and develop but also
violates their basic human right to an equal education. Various types of discrimination, such as those
based on SARA (ethnicity, religion, race, and inter-group), gender, economic conditions, disability, and
social status, remain challenges in Indonesia. However, Indonesian law has responded by enacting
various laws and policies that aim to protect the rights of every individual to a fair and inclusive
education. This section discusses the various forms of discrimination that occur in educational settings
and how the law responds to address these issues, to ensure that every child has an equal opportunity
to receive a quality education without discrimination.

Discrimination Based on Ethnicity, Religion, Race, and Inter-Group (SARA)

It is an undeniable fact that Indonesian society is composed of different ethnicities, socio-cultures,
languages, and religions. These differences are a source of national wealth that other countries do not
have.

Indonesia is a country that is very rich in tribes, ethnicities, religions, and cultures. This makes
Indonesia one of the largest multicultural countries in the world. With more than thirteen thousand
islands, about 300 tribes, and 200 languages, Indonesia has six religions practiced by its people, namely
Islam, Christianity, Catholicism, Buddhism, Hinduism, and Confucianism (Riyadi et al., 2024). After
Indonesia's independence, enemies in the form of physical forces (colonists) from other countries were
gone, but with that came selfishness based on ethnicity, religion, regionalism, and others, which made
the nationalism built by the nation's founders seem to fade. This can be seen in the frequent conflicts
based on religion, ethnicity, groups, and others (Ruslan, 2014).

In Indonesia, racial discrimination is still a major issue in the educational environment. For
example, children from certain minority groups may be treated differently or marginalized by both
their peers and educators. This may take the form of negative stereotyping, exclusion, or lack of support
for their academic development (Heryanto et. al., 2021).

Indonesian law, such as Law No. 20 of 2003 on the National Education System, prohibits
discrimination based on SARA. Article 4 of the National Education System Law emphasizes that
education must be provided in a fair and non-discriminatory manner. In addition, Law No. 40 of 2008
on the Elimination of Racial and Ethnic Discrimination also provides legal protection against racial and
ethnic discrimination.

Discrimination Based on Gender

Gender differences are something that is normal as long as they do not cause gender injustice.
However, the reality in society shows that gender differences often cause various forms of injustice for
women (Khaerani, 2017). Women often face quite complex challenges in fighting for their rights.
Women are always discriminated against in various aspects, especially in work, education, and even in
their personal lives. In a patriarchal world, women have a limited scope, there is always a distance that
limits women's scope. Women cannot make their own choices, they are always required to play many
roles, whether they have to play a domestic role or have a career, this is different from men who are
only allowed to take one responsibility, which is to work or be the backbone of the family (Wira et al.,
2023). In some areas, particularly rural or more conservative areas, girls still face greater challenges in
accessing education. This may take the form of restrictions on further education for girls, an emphasis
on domestic rather than academic roles, or a lack of adequate facilities to support their full participation
in school (Lugman & Sulaikhan, 2023).

Law No. 23 of 2004 on the Elimination of Domestic Violence and other policies related to gender
equality provide a legal framework to protect girls' rights in education. In addition, there are various
affirmative programs and policies of the Ministry of Education and Culture that promote gender
equality in education.
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Discrimination Based on Economic Conditions

Children from poor families often face discrimination in the form of limited access to educational
facilities, lack of resources to support learning (such as books and stationery), and even social exclusion
from their more affluent peers. These children may also be forced to leave school early to help support
their families' finances (Hidayat, 2022). The government has implemented various programs, such as
the Smart Indonesia Program (PIP) and the School Operational Assistance (BOS), which aim to reduce
the economic gap in access to education. The Education Law and other related regulations also support
free or subsidized education to ensure that all children, regardless of economic status, can attend school.

Discrimination Against Persons with Disabilities

Children with disabilities often experience discrimination in the form of a lack of physical
accessibility in schools, a lack of special education support, or a lack of awareness and understanding
of their needs by educators and other students. This can prevent them from fully participating in
teaching and learning activities.

Persons with disabilities are individuals who have the right to claim their inherent rights,
especially when these rights are violated and cause harm due to physical limitations (Yuliana, 2019).
Law No. 8 of 2016 on Persons with Disabilities specifically protects the rights of persons with
disabilities, including the right to an adequate education. This law requires schools to provide facilities
that are friendly to persons with disabilities and support inclusive education. In addition, the Ministry
of Education and Culture has developed inclusive education policies and programs to integrate
children with disabilities into the general education system.

Discrimination Based on Social Status

Discrimination based on social status also occurs in the school environment, where students from
different social backgrounds are treated differently by classmates or even teachers. Students from
working-class families or families with social problems may be considered less valuable than students
from more stable or wealthy families (Sulaiman, 2012).

Education law in Indonesia emphasizes that all children have the right to a fair education without
discrimination, including discrimination based on social status. Law No. 39 of 1999 on Human Rights
also emphasizes that everyone, regardless of social background, has the right to fair treatment in all
areas, including education (Pratiwi et al., 2024).

4. CONCLUSION

Education is a fundamental human right widely recognized in various national and international
legal instruments, including in Indonesia. The results of the study show that although Indonesia has
made progress in establishing a legal framework for non-discriminatory education, significant
challenges remain in its effective implementation.

The legal framework in Indonesia, which includes the 1945 Constitution, the National Education
System Law, the Human Rights Law, and other regulations, has expressly prohibited all forms of
discrimination in education. However, discrimination in education, whether based on race, religion,
gender, economic condition, disability, or social status, is still a serious problem that hinders equal
access and quality of education for all children in Indonesia.

To overcome this problem, stronger and more consistent efforts are needed in law enforcement,
increasing public awareness, and improving educational facilities and infrastructure. Effective
implementation of existing policies and programs, as well as adjusting the legal framework to real
conditions on the ground, are essential to realizing inclusive and equal education for all children in
Indonesia. Thus, Indonesia's commitment to international standards in ensuring non-discriminatory
education can be achieved, and every child can enjoy their right to quality education without
discrimination.

Mohammad Bilutfikal Khofi / Review of Non-Discrimination Law in Education in Indonesia: Analysis Based on the Convention on the Rights
of the Child



Rechtsvinding, Vol. 2, 2 (December, 2024): 59-66 64 of 66

REFERENCES

Amelia, C. (2019). Problematika Pendidikan Di Indonesia.

Anto, R. P.,, Harahap, T. K., Sastrini, Y. E., Trisnawati, S. N. I, Ayu, J. D., Sariati, Y., ... & Mendo, A. Y.
(2023). Perempuan, Masyarakat, Dan Budaya Patriarki. Penerbit Tahta Media.

Haryanto, M. P,, Iriyanto, H., & Sos, S. (2021). Pelayanan Publik Bagi Penyandang Disabilitas. Media
Nusa Creative (Mnc Publishing).

Herlinawati, H., Indriyanto, B., Fajarini, C. D., & Sudiyono, S. (2018). Kajian Implementasi Program
Indonesia Pintar.

Heryanto, G. G. (2021). Strategi Literasi Politik: Sebuah Pendekatan Teoritis Dan Praktis. Ircisod.

Hidayat, O. T. (2022). Pendidikan Multikultural Menuju Masyarakat 5.0. Muhammadiyah University
Press.

Nong, T. F. R, & Faradila, R. (2013). Pemenuhan Hak Anak Atas Pendidikan Dasar Berdasarkan
International Covenant On Economic Social And Cultural Rights. Universitas Hasanuddin
Makassar.

Paramansyah, A., & Parojai, M. R. (2024). Pendidikan Inklusif Dalam Era Digital. Penerbit Widina.

Rosada, A., & Albertus, D. K. (2019). Pendidikan Multikultural: Strategi Mengelola Keberagaman Di
Sekolah. Pt Kanisius.

Sulaiman, U. (2012). Perilaku Menyimpang Remaja Dalam Perspektif Sosiologi. Alauddin University
Press.

Susilowati, C. M. L. (2016). Pancasila Sebagai Sumber Segala Sumber Hukum Dan Kekerasan Atas Nama
Agama Di Indonesia. Masalah-Masalah Hukum, 45(2), 93-100.

Amelia, C. (2019). Problematika Pendidikan Di Indonesia. Prosiding Seminar Nasional Fakultas I[Imu
Sosial Universitas Negeri Medan, 3, 775-779. Http://Semnasfis.Unimed.Ac.1d2549-435x

Ansori, M. (2016). Nilai-Nilai Hak Asasi Manusia Dalam Prinsip Penyelenggaraan Dan Tujuan
Pendidikan Di Indonesia. Didaktika Religia, 4(1).
Www.Nulatic_Ahgn.Blogspot.Com/Penerapan_

Khaerani, S. N. (2017). Kesetaraan Dan Ketidakadilan Gender Dalam Bidang Ekonomi Pada
Masyarakat Tradisional Sasak Di Desa Bayan Kecamatan Bayan Kabupaten Lombok Utara.
Qawwam, 11(1), 59-77. Http://Sitisanisah. Wordpress.Com/2014/01/Page/4.

Lugman, F., & Sulaikhan, A. H. (2023). Mekanisme Kelembagaan Untuk Kemajuan Perempuan Di
Daerah Pedesaan. Saree: Research In Gender Studies, 5(1), 71-88.
Https://Doi.Org/10.47766/Saree.V5i1.920

Nadziroh, Chairiyah, & Pratomo, W. (2018). Hak Warga Negara Dalam Memperoleh Pendidikan Dasar
Di Indonesia. Trihayu: Jurnal Pendidikan Ke-5d-An, 4(3), 400-405.

Noventue, R., Ginanjar, S., & Astutik. (2024). Hakikat Menginternalisasikan Pendidikan: Budaya
Melalui Filsafat Ki Hajar Dewantara Dan Nilai-Nilai Pancasila Pada Siswa. Jurnal Review
Pendidikan Dan Pengajaran, 7(1), 2809-2819.

Pratiwi, D., Aprilita, D., Brilianti, F., Awalin, L. Q., & Lutfiati, S. (2024). Bentuk - Bentuk Diskriminasi
Pada Siswa Kelas Vi Upt Sdn 2 Blitarejo. Jurnal Pendidikan Guru Sekolah Dasar, 1(3), 8.
Https://Doi.Org/10.47134/Pgsd.V1i3.270

Rahman, A., Naldi, W., Arifin, A., & Mujahid R, F. (2021). Analisis Uu Sistem Pendidikan Nasional
Nomor 20 Tahun 2003 Dan Implikasinya Terhadap Pelaksanaan Pendidikan Di Indonesia. Journal
Of Education And Instruction (Joeai), 4(1), 98-107. Https://Doi.Org/10.31539/Joeai.V4i1.2010

Riyadi, I., Prabowo, E. A., & Hakim, D. (2024). Peran Bhinneka Tunggal Ika Dalam Keberagaman Adat
Budaya Di Indonesia. Jaksa: Jurnal Kajian Ilmu Hukum Dan Politik , 2(3), 34-49.
Https://Doi.Org/10.51903/Jaksa.V2i3.1870

Ruslan, 1. (2014). “Membangun” Nasionalisme Sebagai Solusi Untuk Mengatasi Konflik Sara Di
Indonesia. Jurnal Tapis, 10(1), 1-18.

Mohammad Bilutfikal Khofi / Review of Non-Discrimination Law in Education in Indonesia: Analysis Based on the Convention on the Rights
of the Child



Rechtsvinding, Vol. 2, 2 (December, 2024): 59-66 65 of 66

Setiawan, E., & Apsari, N. C. (2019). Inclusive Education: Efforts To Realize Equality And Non-
Discrimination In The Education Sector For Children With Disabilities (Cwd) Nurliana Cipta
Apsari. Sosio Informa, 5(03), 188-199.

Windari, R. A. (2011). Penegakan Hukum Terhadap Perlindungan Anak Di Indonesia (Kajian Normatif
Atas Bekerjanya Hukum Dalam Masyarakat). Media Komunikasi Fpips, 11(1), 1-16.

Wira, I. A. D,, Septiari, D. M. A., & Dhammayanti, I. G. A. W. (2023). Eksistensi Perempuan Bali Dalam
Budaya Patriarki. Pramana Jurnal Hasil Penelitian, 3(1), 129-140.

Yuliana, Y. (2019). Diskriminasi Terhadap Penyandang Disabilitas Pengguna Jasa Angkutan Udara.
Nusantara: Jurnal I[lImu Pengetahuan Sosial, 6(3), 536-548.

Mohammad Bilutfikal Khofi / Review of Non-Discrimination Law in Education in Indonesia: Analysis Based on the Convention on the Rights
of the Child



Rechtsvinding, Vol. 2, 2 (December, 2024): 59-66 66 of 66

Mohammad Bilutfikal Khofi / Review of Non-Discrimination Law in Education in Indonesia: Analysis Based on the Convention on the Rights
of the Child



