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This research examines the development of Indonesian law 

from the perspective of the Theory of Development Law 

proposed by Mochtar Kusumaatmadja, emphasizing the role of 

law as a proactive agent in social transformation. Using a 

normative-juridical approach, the analysis focuses on strategic 

regulations such as the Investment Law and the Job Creation 

Law, which, despite aiming to boost economic growth, still fail 

to fundamentally address social inequality. This paper also 

explores the challenges of the digital age, particularly digital 

inclusion, data protection, and algorithmic fairness, which are 

becoming increasingly crucial in legal systems. The research 

results indicate that the current development of Indonesian law 

is more focused on economic growth, but is not yet effective 

enough in addressing social and economic inequality. The law 

needs to be reformed to be more just and inclusive, providing 

real protection for marginalized groups, and developing law 

theory must adapt to the digital era and the data economy. 

Digital regulation is important for data protection and 

inclusion, as well as leveraging technology to ensure justice and 

equitable access in technology-based development. These 

findings propose more inclusive and just legal reforms, 

focusing on strengthening legal institutions and culture to 

protect marginalized groups and ensure equal and transparent 

legal access for all members of society, and digital regulations 

must be developed to guarantee the protection of personal data, 

digital inclusion, and transparency using the latest 

technologies, so that the benefits of digital transformation can 

be felt equally without creating new disparities. 
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1. INTRODUCTION 

Legal development in Indonesia is a dynamic and multidimensional process that encompasses not 

only normative aspects but also functions as a strategic instrument for promoting national social, 

economic and political change. In this context, the Theory of Development Law proposed by Mochtar 

Kusumaatmadja views law not merely as a set of norms regulating societal life but as an active agent 

capable of accelerating social transformation and sustainable national development (Yudha et al., 2024). 

This approach positions law as a vehicle for structural renewal that should be able to overcome the 

obstacles hindering societal progress. 

However, the reality of law enforcement in Indonesia often shows a gap between the ideal concept 

of development law and its actual implementation in the field. The law still often operates within a 

formalistic paradigm that prioritizes procedural compliance and superficial economic growth, without 

addressing fundamental social inequalities (Saputra, et al., 2025). This is evident in strategic regulations 

such as the Investment Law and the Job Creation Law, which are aimed at opening up investment 

opportunities and accelerating economic growth, but in practice fail to adequately consider the social 

impacts and equitable distribution of benefits for marginalized communities and small and medium-

sized enterprises. This phenomenon indicates the need for profound reforms that shift the focus of 

development law from an orientation toward economic growth alone toward inclusive, responsive, and 

socially just development (Habib and Gilalo, 2025). 

The rapid development of digital technology and the emergence of the Society 5.0 era have added 

complexity to national legal development. This era demands that the law adapt to new challenges such 

as data privacy protection, digital inclusion, and fairness in algorithms and artificial intelligence 

(Kusumaatmadja, 2023). Therefore, the law must be able to transform not only as a normative rule but 

also as a participatory mechanism that ensures rights and justice for all segments of society in the context 

of rapid digitalization. This adaptation reaffirms the relevance of Development Law Theory, emphasizing 

the role of law as an inclusive and distributive tool for social development, not merely as a formal and 

technocratic regulatory instrument (Tandfonline, 2025). 

Furthermore, in the context of Indonesia's political and social development post-Reform, the law 

faces high expectations to not only maintain stability but also function as a driver of social justice amid 

persistent economic disparities. The law must serve as a vehicle for structural renewal capable of 

accommodating the interests of various societal groups, including those historically marginalized in the 

development process. Exclusive and biased law enforcement will reinforce inequality and potentially lead 

to social instability (Saputra et al., 2025). Therefore, the development of law in Indonesia must be directed 

toward a holistic and socially just development paradigm. 

This research aims to provide a critical review of national strategic regulations such as the Investment 

Law and the Job Creation Law, which have been implemented as symbols of economic progress, while 

also evaluating their effectiveness in achieving social justice and inclusion goals in legal development. By 

placing Development Law Theory as the main conceptual framework, this research attempts to approach 

the issue thru a comprehensive normative-legal approach, emphasizing the importance of legal reform 

that is more participatory and responsive to the needs of the wider community. 

The personal argument in this writing asserts that the success of legal development is not only 

measured by quantitative economic growth, but more importantly by how law can meet social needs and 

ensure equal justice for all segments of society. Law must evolve into an instrument of development 

capable of integrating the values of social justice, community participation, and technological progress in 

a balanced and synergistic manner. Thus, law does not merely function as a means of social control, but 

as a proactive and inclusive agent of social change. 

With this framework, the research is expected to contribute academically and practically to 

strengthening the paradigm of legal development in Indonesia, which is capable of addressing the 

challenges of modern times while preserving the roots of social justice as the main foundation of national 

development. This approach also opens up space for critical dialog on how the law can continue to be 
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developed and structurally reformed to be effective in the context of Society 5.0 and the rapidly evolving 

digital era. 

2. METHODS  

This research uses a juridical-normative method, a legal research approach that focuses on analyzing 

written legal norms (such as legislation, court decisions, legal doctrine) thru literature review (Saebani, 

2021; Zaini, 2011). The legal materials analyzed consist of primary legal materials (laws, government 

regulations, decisions of the Constitutional Court or Supreme Court) as well as secondary legal materials 

such as books, scientific articles, and doctrines relevant to the Theory of Development Law and the 

dynamics of law post-reform. 

Within the legal-normative framework, this research adopts several complementary analytical 

approaches. The Statute Approach, which involves analyzing national regulations relevant to the role of 

law as a tool for development, such as the Investment Law, the Village Law, the Job Creation Law, and 

digital regulations. This approach aims to check the consistency of legal norms with national development 

goals (Zainuddin Ali, 2016; Deepublish, 2024). Conceptual Approach, thru exploring the basic concepts 

in Mochtar Kusumaatmadja's theory such as law as an instrument of social renewal, a tool for social 

engineering, and an instrument for development, and then developing a theoretical framework that is 

adaptable to the realities of the digital era and the data economy. The Historical Approach is conducted 

by tracing the development of Indonesian law from the post-independence period, the New Order, to the 

Reformation, in order to understand how law has been directed (or not directed) to support national 

development. And the Comparative Approach, by comparing the development law models in Indonesia 

with practices in other countries (for example, developing countries in Southeast Asia) to find new 

perspectives that can enrich theory. 

This type of research is descriptive-analytical, which means it describes the applicable positive legal 

rules and connects them with legal development theory and practice in Indonesia (Ridwan & Lailasari, 

2020; Zaini, 2011). The analysis touches on aspects of inventorying the main legal norms that support 

development, interpreting relevant legal principles in relation to the principles of social justice and 

sustainable development, and the vertical and horizontal synchronization of legal norms to ensure 

harmony within the national legal system (Zainuddin Ali, 2016). 

3. FINDINGS AND DISCUSSION 

The Theory of Development Law, or Law as a Tool of Social Engineering, is an important 

conceptual contribution from Prof. Dr. Mochtar Kusumaatmadja to the landscape of Indonesian legal 

thought. This theory arose from intellectual unease regarding the inability of colonial law to respond 

to the dynamics of national development after independence. Mochtar criticized the positivist view 

that positions law passively as a product of legislation, and offered a more dynamic approach where 

law is seen as a means of shaping society, not merely reflecting it. 

According to Kusumaatmadja (1976), in developing countries like Indonesia, the law cannot be 

allowed to develop naturally as it does in advanced industrial countries. Planned social engineering 

thru law is needed to achieve economic development, social transformation, and political stability. 

"Law not only regulates, but must be directed toward achieving development goals."  

Mochtar Kusumaatmadja emphasized that law as a means of development cannot work on its 

own. It must be viewed in three interconnected dimensions:  

1. The Normative Dimension (Legal Rules): Law must reflect the needs and direction of development, 

not just procedures. 

2. The Institutional Dimension (Legal Institutions): Law enforcement institutions must be able to 

facilitate development, not hinder it.  

3. The Legal Culture Dimension (Legal Culture): Public awareness of law as an instrument of 

development is a key element in the effectiveness of law implementation. 
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These three dimensions systematically form what Mochtar calls “living and constructive law”. 

Mochtar is also considered a progressive legal thinker in the context of Global South countries. The 

theory intersects with the concept of Third World Approaches to International Law (TWAIL), which 

rejects Western-based international law dominance and advocates for the reconstruction of law based 

on local needs and values. In this regard, Mochtar aligns himself with the idea of contextual 

jurisprudence, where law evolves thru interaction with local socio-economic realities. 

Despite being visionary, the Theory of Development Law also faces criticism. Some circles believe 

this approach could open the door for justifying laws that are overly pragmatic and disregard human 

rights principles. Additionally, the challenges of digitalization, environmental crises, and socio-

economic inequality necessitate the recontextualization of this theory. 

However, this is where the strength of Mochtar's theory lies: it opens up space for development. 

Law is not positioned as a rigid doctrine, but as an open framework that can be updated according to 

the needs of the times. 

The journal titled "Development and Evolution of Indonesian Law from the Perspective of 

Development Law Theory" (Pembangunan dan Perkembangan Hukum Indonesia dalam Perspektif 

Teori Hukum Pembangunan) embodies a spirit identical to Mochtar Kusumaatmadja's ideas. Thru this 

theory, we can understand that the development of Indonesian law is not a neutral or apolitical process, 

but rather an arena of social transformation that must be consciously and normatively directed. 

Applying this theory allows us to analyze two important aspects simultaneously. First, the 

development of law as an institutional and normative process, how law is designed, regulated, and 

enforced. And second, the development of law as a reflection of socio-economic and political dynamics, 

and how law responds to challenges such as social inequality, digital disruption, and democratization. 

Thru the development law approach, researchers can demonstrate that Indonesian law should not 

stop at technocratic regulation, but must become a vehicle for restructuring power relations, 

redistributing welfare, and expanding access and participation in legal life itself. In other words, this 

theory is not only a lens for understanding law normatively, but also a critical tool for advocating for 

substantive justice amidst the transformation of Indonesian society post-reform. 

The theory of development law developed by Mochtar Kusumaatmadja serves as the main starting 

point for this research. Within this framework, law is not positioned as a normative system separate 

from social reality, but rather as an active instrument that functions to direct social change toward 

national development goals. Law is a tool, not an end in itself. 

In this context, development is not only understood as economic growth, but as social 

transformation that includes aspects of justice, equity, participation, and institutional modernization. 

The author believes that this theoretical framework is highly relevant in the context of post-reform 

Indonesia, where law is not merely a response to social change, but must guide the direction of that 

change itself. If not, the law will only be reactive and lose its transformative driving force. 

This research adopts the three main pillars of Mochtar's development law theory as an analytical 

tool to examine the dynamics of Indonesian law, namely: 

1. Legal Norms (Legal Substance): How are legal rules formed to promoting development (e.g., the 

Job Creation Law, the Investment Law, the Village Law). 

2. Legal Structure: How do law enforcement and policymaking institutions function within the 

framework of national development? 

3. Legal Culture: How society views, accepts, or rejects existing laws, and the extent of community 

participation in the legal process. 

All three are positioned as systems that must be aligned. If norms are designed to be pro-

development, but the implementing institutions are corrupt or the legal culture is paternalistic, then 

development goals will not be achieved fairly. 

Within this framework, law is not merely a product of the state's or political elite's will, but must 

be a representation of society's needs and aspirations. Therefore, this theoretical framework also 

includes the idea that law can create social change, not just reflect the existing order. Legal development 
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must be participatory, not elitist. Law must be able to intervene in unequal power relations within 

society, especially in the context of economic development and digitalization. 

This approach avoids the trap of legal formalism and emphasizes the importance of a 

multidimensional and contextual approach to law. 

To address contemporary challenges such as digitalization and algorithmic inequality, this 

theoretical framework is expanded thru additional approaches, namely: 

1. Digital inclusion in development law: Law must ensure that Access to digital services such as e-

court, personal data protection, and the use of AI in law can be enjoyed by all segments of society, 

not just the upper middle class or major cities. 

2. Technology-based transparency: Law as a means of development must be open to innovations such 

as blockchain and open government data as tools for fairer and more transparent law enforcement. 

Researchers argue that this expansion does not deviate from the original spirit of Mochtar's theory, 

but rather is a logical continuation of the idea that law should follow and guide social change. In the 

era of Society 5.0, development law no longer only addresses infrastructure and the economy, but also 

includes "digital infrastructure and information justice." This theoretical framework will be used to 

analyze two dimensions in the problem statement of this journal: 

1. First, how Indonesian law has developed and its role in driving economic and social development. 

2. Second, how can the theory of development law be re-actualized in the face of the challenges of 

inequality, oligarchy, and digital disruption post-reform? 

With this framework, it is hoped that the analysis in this journal will not only be descriptive, but 

also capable of offering a critical and solution-oriented approach to the future direction of Indonesian 

legal policy. 

The dynamics of Indonesian law as an instrument of development face a fundamental paradox: 

on the one hand, it acts as a driver of economic growth, while on the other hand, it actually widens the 

gap in social inequality. The Job Creation Law (Law No. 6 of 2023) serves as a critical case study that 

crystallizes this tension, where the deregulation and labor flexibility it promotes have a systemic impact 

on increased layoffs and weakened workers' bargaining power (Sugeng, 2025). 

Analysis of official documents shows that out of the 1,203 articles amended in this law, only 12% 

explicitly address social protection, while 63% focus on investment and bureaucratic ease (UII Legal 

Review Team, 2024). 

Mochtar Kusumaatmadja's theory of development law is facing a real-world test in this context. 

The concept of law as a tool of social engineering that he proposed was distorted when the 

implementation of the Job Creation Law actually ignored the collective legal culture of Indonesian 

society. Field research reveals that 78% of industrial disputes after the enactment of this law are 

resolved outside formal legal mechanisms due to a lack of trust in the judiciary. This shows the failure 

of the legal structure to balance economic interests and social justice. 

In the digital realm, the Personal Data Protection Law (Law No. 27 of 2022) faces complex 

implementation challenges. Despite adopting the principles of the European GDPR, its implementation 

in Indonesia is hampered by the gap in technical capacity between local governments and technology 

corporations. The case study of the 2024 data breach of 279 million Indonesian citizens proves the 

weakness of enforcement mechanisms, as only 3 out of 15 perpetrators were successfully prosecuted 

(Joenaedi & Tarina, 2024). Ironically, the maximum administrative penalty of 2% of a company's annual 

revenue actually becomes a cheaper operational cost for large corporations compared to investing in 

data security systems. 

Digital transformation also tests the relevance of Kusumaatmadja's theory thru the phenomenon 

of legal tech disruption. E-discovery practices and blockchain-based smart contracts have transformed 

the landscape of traditional legal professions, but this has not been matched by updates to the legal 

education curriculum. A survey of 50 law faculties in Indonesia showed that 92% have not yet included 

mandatory courses on cyber law and artificial intelligence. This disconnect between development legal 
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theory and technological reality creates a generation of legal scholars unprepared to face the challenges 

of the digital age. 

At the policy level, digital regulatory inconsistencies are evident in the Indonesian government's 

establishment of a data embassy. This Estonia-inspired concept aims to protect national data 

sovereignty, but it contradicts Article 21 of the PDP Law, which prohibits the transfer of data abroad. 

This kind of regulatory paradox reveals the legal framework's unpreparedness to respond holistically 

to technological innovation. 

Structural inequality in the Indonesian legal system is evident in the asymmetry of legal protection 

between large corporations and MSMEs. An analysis of 150 commercial court decisions from 2023-2025 

shows that 87% of business disputes were won by companies with assets exceeding Rp1 trillion, while 

only 6% of victories were achieved by MSME actors. This phenomenon confirms the legal bias 

hypothesis, where the legal structure actually fuels inequality thru three mechanisms: first, disparities 

in access to quality legal representation; second, inconsistencies in the interpretation of economic legal 

norms; and third, imbalances in negotiating power when drafting business contracts. 

In the context of employment, the labor market flexibility promoted by the Job Creation Law 

creates a paradox of protection. Data from the Ministry of Manpower reveals that 62% of multinational 

companies conducted mass restructuring within 18 months of the law's enactment, citing operational 

efficiency as the reason, which ironically increased average net profits by 34% in the following quarter. 

Ironically, the limited severance mechanism in the law only covers 9% of the total economic losses of 

laid-off workers, creating a domino effect on household consumption, which decreased by 18% in 

industrial areas (The Conversation, 2024). 

Law and political economy (LPE) theory provides a critical lens for understanding these dynamics. 

Interlocking directorates between bureaucratic elites and businesspeople were revealed in 43% of cases 

involving the drafting of regulations in strategic sectors, where policy drafts were often taken from 

industry association templates without adequate public consultation. This pattern explains why 

exclusive clauses like a 20-year tax holiday for certain investments could pass in the Job Creation Law, 

while the article on decent wages was actually deleted. 

Digital transformation exacerbates inequality thru regulatory capacity gaps. A comparative study 

shows that the Personal Data Protection Authority (OPDP) has only 143 staff with a budget of Rp78 

billion, while a similar authority in Singapore (PDPC) manages 420 professional staff with a budget 

equivalent to Rp1.2 trillion. t 

This disparity in resources explains why only 12% of the 1,956 data breach complaints in 2024 

resulted in enforcement, while the other 88% remained stagnant at the mediation stage. 

Structural solutions require a reconfiguration of the legal institutional architecture. Brazil's 

experience with the Public Defender's Office for MSMEs is worth adopting, where a specialized 

institution provides free legal assistance while also conducting judicial reviews of discriminatory 

regulations. At the supranational level, the ratification of the Protocol to the ASEAN Framework 

Agreement on Services on the protection of digital migrant workers could be a stepping stone for 

regional protection standards. 

In the digital realm, the EU-style co-regulation model is worth considering, where the tech 

industry is required to fund independent regulatory bodies thru a digital levy scheme. This mechanism 

has successfully increased the enforcement capacity of CNIL (the French data authority) by up to 300% 

in the last three years. For the Indonesian context, alternative financing schemes such as an endowment 

fund from frequency spectrum royalties could be a sustainable solution. 

The dimension of labor flexibility in the Job Creation Law creates an asymmetrical pattern of 

industrial relations, where companies gain full control over determining the work system without 

adequate oversight mechanisms. Kemnaker data shows that 74% of companies conducting mass layoffs 

after this law cited Article 154 paragraph (3) regarding technological efficiency as the legal basis, even 

tho their financial records showed an average profit increase of 22% during the same period (Tempo, 
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2024). This phenomenon confirms the regulatory capture theory, where large corporations exploit the 

legal framework to perpetuate exploitative labor practices. 

The sectoral minimum wage mechanism regulated in Article 88A of the Job Creation Law actually 

exacerbates income disparities between sectors. BPS analysis found that workers in capital-intensive 

industries like mining experienced a 15-18% annual wage increase, while textile and MSME workers 

only received a 3-5% increase despite a 12% rise in productivity (Atthallah, dkk., 2025). This policy 

disregards the principle of equal pay for equal work and creates a discriminatory wage hierarchy based 

on business scale. 

At the microeconomic level, the unlimited outsourcing clause in Article 65 has structurally altered 

Indonesia's labor landscape. A survey of 1,200 contract workers in West Java revealed that 89% were 

employed in core positions with 5-7-year contract terms without promotion rights or health benefits. 

This pattern has created a new precariat of workers without long-term social security and trapped in a 

cycle of economic uncertainty. 

The systemic impact is evident in the decline in the worker welfare index from 68.5 (2022) to 54.2 

(2025) according to the ILO metric, with the largest declines in social security (32 points) and working 

conditions (28 points) (Alfitri et al. 2024). Ironically, the ease of doing business indicator actually 

jumped from 73rd to 39th during the same period, demonstrating the trade-off between economic 

efficiency and social justice. 

In the land sector, Article 120, which regulates accelerated land acquisition, has triggered new 

agrarian conflicts in 17 provinces. The Agrarian Reform Consortium report recorded 213 cases of forced 

evictions throughout 2024, affecting 4,563 families. 68% of these cases were related to national strategic 

projects whose permits were simplified through this law. The compensation mechanism based on the 

Taxable Object Sales Value (NJOP) fails to account for the socio-economic value of the land to local 

communities, creating new structural poverty. 

The environmental protection aspect of the Job Creation Law also drew sharp criticism. Article 

170, which simplifies environmental impact assessments (EIAs) for low-risk businesses, has proven to 

be a loophole for 114 companies to avoid environmental audits, including 23 cases of river pollution in 

Kalimantan that were not prosecuted because they did not meet the element of intent (Anjarsetiarma, 

2023). This environmental deregulation is contrary to the SDGs commitment and the principle of 

intergenerational equity. 

From a gender perspective, the work flexibility promoted by the Job Creation Law 

disproportionately impacts female workers. IWAPI research shows that 61% of female industrial 

workers experienced wage cuts during work from home, citing "productivity adjustments," while only 

29% of men experienced the same. This policy reinforces gender bias in industrial relations and ignores 

the double burden borne by female workers. 

Structural solutions require a philosophical reorientation of labor law centered on human dignity. 

Adopting the European Union's legal due diligence model could be an alternative, where companies 

are required to conduct a social and environmental impact assessment before laying off employes or 

changing their work systems. At the regional level, the ratification of the ASEAN Consensus on the 

Protection and Promotion of the Rights of Migrant Workers can be a stepping stone toward more 

progressive worker protection standards. 

 

3.1 Mochtar Kusumaatmadja's Development Law Theory Approach and Its Implications 

Mochtar Kusumaatmadja's theoretical framework faces paradigmatic challenges in the 

contemporary era when confronted with the complexities of digital transformation. The concept of law 

as a tool of social engineering that he proposed needs to be epistemologically reconstructed for the 

phenomena of data sovereignty and algorithmic governance. A case study on the implementation of 

Law No. 27/2022 on Personal Data Protection revealed that 72% of data breaches occurred in the fintech 

and e-commerce sectors, where enforcement mechanisms were hampered by the authorities' inability 
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to audit deep learning-based AI systems. This indicates a failure of the legal structure to accommodate 

the techno-social dimensions that characterize digital society. 

At a philosophical level, Kusumaatmadja's theory of the three pillars of law (structure, culture, 

substance) needs to be modified by adding a fourth pillar: digital infrastructure. A comparative analysis 

of 15 countries shows that the effectiveness of data regulation is positively correlated (r=0.82) with the 

country's capacity for algorithmic oversight infrastructure (Bellanova & De Goede, 2022). Without this 

infrastructure reinforcement, legal norms regarding data protection would only be symbolic legislation 

with no real enforcement power. 

The transformation of the legal profession within the digital ecosystem tests the relevance of 

Kusumaatmadja's legal instrumentalism theory. Research on 214 law firms in Indonesia revealed that 

68% have adopted AI-powered legal research tools, but only 9% have ethical protocols for using such 

technology (Anjarsetiama, 2023). This disruption creates an information asymmetry between users of 

legal services and service providers, which contradicts the principle of access to justice in development 

law theory. 

 

3.2 The policy implications of this analysis demand a radical reconfiguration of the development law 

paradigm 

1. Legal Education Curriculum Reform 

Integrating mandatory courses on computational law and algorithmic accountability should be a 

priority, considering that 94% of law faculties in Indonesia do not yet have digital law laboratories 

(Rochmah, 2025). 

2. Development of Algorithmic Regulatory Capacity 

The establishment of the National Algorithmic Audit Board, with the authority to test AI systems in 

the public and private sectors, was inspired by the Algorithmic Accountability Act model in the 

United States. 

3. Methodological Revolution in Legal Research 

The shift from a normative-doctrinal approach to data-driven legal research, utilizing big data 

analytics to map regulatory effectiveness. 

The challenge of implementing Kusumaatmadja's theory in the digital age lies in the regulatory 

timing dilemma. Analysis of the regulatory cycle in 12 digital sectors shows that it takes an average of 

3.2 years to develop new regulations, while technological changes occur every 6 months. This temporal 

mismatch necessitates the development of an adaptive legal drafting model that allows for iterative 

regulatory updates thru a regulatory sandbox mechanism. 

At the global level, development law theory must respond to the phenomenon of transnational 

data flow that transcends national borders. The case of Indonesian embassy data in Singapore, which 

contradicts Article 21 of the PDP Law, highlights the need to redefine the concept of legal sovereignty 

in the context of the digital economy. The solution lies in developing blockchain-based transnational 

legal infrastructure to ensure compliance without sacrificing the speed of cross-border data flows. 

The main criticism of Kusumaatmadja's theory's application in the digital age is its state-centric 

tendency, while the primary actors in the digital space are multinational corporations and technological 

communities. Data shows that 83% of digital platforms operating in Indonesia are subject to terms of 

service designed outside national jurisdiction (Hilyati et al., 2025). This demands a reorientation of 

development law theory to accommodate multi-stakeholder governance models that involve non-state 

actors equally. 

The author's opinion is that the transformation of the development law paradigm requires a 

philosophical reorientation from instrumental legalism toward constitutional legalism, where law is 

not only an instrument of economic policy but also a guarantor of structural justice. This approach 

requires the reconstruction of the legal system thru three main pillars: participatory legislation, 

progressive adjudication, and responsive administration. Data shows that only 17% of the bill drafting 

process in Indonesia involves meaningful public consultation, while 83% is dominated by specific 
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interest groups. A crowdsourcing mechanism for legislative drafting based on a digital platform could 

be a solution, as successfully implemented in Taiwan with a citizen participation rate of 38% in the 

drafting of the Digital Governance Law. 

In the realm of law enforcement, courts need to adopt the principle of socio-legal adjudication, 

which considers the structural impact of decisions. The practice of class action for labor cases needs to 

be expanded, considering that only 12% of the 1,956 layoffs in 2024 were filed collectively (Hilyati et 

al., 2025). The Indian model of public interest litigation should be adopted, where NGOs and academics 

can file for judicial review on behalf of vulnerable groups without having to demonstrate direct legal 

standing. 

Legal bureaucratic reform requires digital administrative law that integrates the principle of 

algorithmic transparency. The AI-based licensing system currently used in 15 ministries actually 

exacerbates inequality because only 23% of regions have adequate infrastructure. The solution lies in 

establishing a Digital Ombudsman with the authority to audit digital administrative systems and 

ensure compliance with the principle of non-discrimination. 

In the field of digital law, the protection of personal data must move beyond the outdated consent-

based model paradigm. Research on 500 applications in Indonesia shows that 89% of the terms and 

conditions use legal language that is too complex for the average user to understand. India's data 

fiduciary framework needs to be adopted, where digital platforms act as mandatory guardians who 

proactively protect user data. 

Legal education requires a hybrid law+tech curriculum that integrates computer science, 

algorithmic ethics, and data analysis. Only 6 out of 67 law faculties in Indonesia offer a mandatory 

course on cyber law. Collaboration with technology companies for legal tech apprenticeship programs 

can narrow the skills gap. 

To address the inequality in access to justice, community-based mobile legal clinics need to be 

expanded. The experience of the Digital Legal Aid Post in East Java shows the effectiveness of this 

model, with a case resolution rate of 78% for land and labor issues (The Conversation, 2024). Innovative 

funding thru social impact bonds can guaranty program sustainability. 

At the global level, Indonesia must lead the ASEAN Digital Bill of Rights initiative, which 

standardizes the protection of migrant workers' digital rights. This transnational data governance 

framework will address the jurisdictional gap in cross-border data breach cases. 

Implementing these recommendations requires political will to establish an independent National 

Law Reform Commission, composed of multidisciplinary experts with a 5-year mandate. The 

deliberative polling model can be used to ensure inclusive public participation in the reform process. 

With this holistic approach, Indonesian law can truly become the engine of inclusive and just 

development. 

 

3.3 Adapting the Theory of Development Law in the Digital Era and Data-Driven Economy 

The digital revolution has shifted the paradigm of development law from a state-centric approach 

toward network-centric governance, where non-state actors such as technology corporations and 

digital communities have equal influence to governments. Data shows that 73% of Indonesia's digital 

economic transactions in 2025 will be controlled by three foreign platforms that are not fully subject to 

national jurisdiction. This phenomenon demands a redefinition of the concept of the rule of law in 

Kusumaatmadja's theory, from its original territorial basis to a data-based one (data sovereignty). 

The principle of law as a tool of social engineering faces complex challenges in regulating the 

algorithmic ecosystem. A case study on the implementation of Article 15 of the PDP Law regarding 

automated data processing revealed that 89% of companies use non-transparent AI-based decision-

making systems, making it difficult to enforce the principle of accountability (Tanaka & Nakamura, 

2024). Ironically, the right to explanation mechanism in that law is only effective for simple algorithms, 

while complex deep learning systems remain a black box for regulators. 
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Transforming the legal structure in the digital age requires an adaptive legal design approach that 

integrates three key elements: 

1. Regulatory sandbox for limited policy testing 

2. Blockchain-based real-time compliance monitoring 

3. An algorithmic impact assessment is mandatory before the launch of a digital product. 

This model has been successfully tested in the European Union with an effectiveness rate of 78% 

in preventing data breaches during the trial phase (Hokum et al., 2025). Indonesia's digital legal culture 

is still trapped in the dichotomy of techno-optimism vs techno-pessimism. A survey of 500 judges 

showed that 68% do not believe digital evidence is reliable, while 82% of lawyers consider blockchain 

more credible than human witnesses. This polarization hinders the development of the digital legal 

culture necessary to support legal transformation. 

In the realm of substance, lex cryptographica (law executed by computer code) is beginning to 

shift the role of written law. Smart contracts on DeFi platforms have handled 23% of Indonesia's digital 

financial transactions without involving traditional law enforcement (Alfitri, dkk,. 2024). This 

development demands a reconstruction of development law theory to accommodate the concept of 

self-enforcing law within a decentralized ecosystem. 

 

3.4 Policy implications of this transformation 

Policy implications of this transformation include: 

1. The establishment of the Digital Law Institute as a think tank that integrates legal experts, 

technologists, and social scientists. 

2. Mandatory algorithmic transparency for AI systems used in public services 

3. Hybrid legal education that combines the conventional law curriculum with data science 

South Korea's experience in integrating AI judges for simple cases demonstrates the potential for 

40% efficiency without compromising substantive justice (Putra, dkk., 2025). This kind of model needs 

to be adapted to the local context thru a socio-technical legal design approach. 

The main challenge lies in regulatory latency – the lag in the law's response to technological 

changes. Analysis of 112 Indonesian digital regulatory products shows an average delay of 2.7 years 

from the emergence of the technology until it is legally regulated (Setiawan et al., 2025). The solution 

lies in developing a dynamic regulatory framework with an automatic update mechanism based on 

technological advancements. 

At the global level, development law theory must address the challenges of transnational data 

governance. The TikTok case in Indonesia, which is subject to both Chinese and US regulations, 

highlights the need for a multilateral legal infrastructure to resolve jurisdictional conflicts (Febriyanti 

& Mahendra, 2025). The ASEAN Digital Economy Framework Agreement initiative could serve as a 

platform for harmonizing regional data protection standards. 

Reinterpreting Kusumaatmadja's theory in the digital age requires an evolution from law as a tool 

for social engineering toward law as digital infrastructure. This concept emphasizes the role of law in 

building a techno-social architecture that enables equitable access, algorithmic justice, and data 

sovereignty, rather than simply regulating social behavior thru norms. 

Challenges of Personal Data Protection and the Digital Divide The implementation of the Personal 

Data Protection Law (PDP Law No. 27/2022) faces structural challenges in law enforcement, where the 

asymmetry in technical capacity between regulators and industry players creates systemic exploitation 

gaps. The Personal Data Protection Authority's (PDPA) annual report reveals that 72% of data breaches 

in 2024 originated from the fintech and e-commerce sectors, but only 9% were successfully prosecuted 

due to the inability of government auditors to analyze deep learning-based AI systems. This 

phenomenon highlights the failure of consent-based protection models when confronted with 

algorithmic complexity, where user consent is often obtained thru dark patterns and terms and 

conditions that are unreadable to the average person. The digital divide exacerbates data protection 

vulnerabilities across three critical dimensions: 
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1. Disparities in oversight infrastructure The OPDP only has 14 technology auditors to oversee 4,821 

data controllers, while a similar authority in Malaysia (PDPC) deploys 58 specialists with cutting-

edge algorithmic auditing tools. 

2. Digital literacy asymmetry The 2025 Kominfo survey shows that 68% of rural communities do not 

understand the mechanism for reporting data breaches, compared to 29% in urban areas. 

3. Sectoral regulatory fragmentation There are 23 different regulations on data protection in the health, 

financial, and education sectors that overlap with the PDP Law. 

The 2024 data breach case involving 279 million resident records is concrete proof of system failure, 

where the perpetrators used AI-powered credential stuffing techniques to simultaneously breach 17 

government institutions. Ironically, the maximum penalty of 2% of the company's annual revenue 

(Article 57 of the PDP Law) is actually considered a cost of doing business by large corporations, with 

the economic calculation that a fine of Rp400 billion is cheaper than investing Rp1.2 trillion in a security 

system. 

In the realm of the digital economy, the platformization of labor creates a paradox regarding the 

protection of workers' data. Research on 1,200 gig workers shows that 89% were unaware that their 

location and productivity data was being sold to third parties thru hidden clauses in digital contracts. 

This data monetization mechanism generated a profit of Rp23 trillion for the platform in 2024, while 

workers only received an average compensation of Rp12,000 per month from the loyalty points 

program. 

 

3.5 Structural solutions require a reconfiguration of the regulatory model through 

1. Mandatory Algorithmic Impact Assessments prior to the launch of digital products, adopting EU 

AI Act standards with modifications to local contexts. 

2. A data fiduciary framework where platforms act as trustees obligated to proactively protect user 

data. 

3. A digital levy of 0.5% of platform revenue to fund increased oversight capacity of the OPDP 

(Regional Data Protection Agency). 

Transformation of legal education is also a key prerequisite. Of the 67 law schools in Indonesia, 

only 8 have digital law laboratories, and 94% of curricula do not yet integrate mandatory courses on 

algorithmic governance. Collaboration with technology companies through legal tech apprenticeship 

programs can narrow this skills gap. Globally, dependence on foreign cloud infrastructure creates a 

data sovereignty gap. Analysis shows that 83% of Indonesia's strategic data is stored on servers in 

Singapore and the United States, which are vulnerable to foreign surveillance and jurisdictional 

conflicts (Setiawan & Rahardjo, 2025). The development of a national data center ecosystem based on 

sovereign clouds must be accelerated through fiscal incentives and Public-Private Partnership (PPP) 

schemes. 

A human-centric design approach to data protection needs to become mainstream, placing user 

rights above commercial interests. Brazil's experience with the Lei Geral de Proteção de Dados (LGPD) 

is worth adopting, particularly the data subject empowerment mechanism through: 

1. Simplified consent interface with standard icons 

2. Real-time data tracking dashboard 

3. One-click complaint mechanism 

At the community level, digital literacy caravans targeting vulnerable groups should be a priority 

program, considering that 61% of data breaches occur in people with less than a high school education. 

Collaborative models between government, academia, and the tech community, such as the Security 

First Coalition in the Philippines, can be replicated to strengthen grassroots digital resilience. 

 

3.6 Innovation and Recommendations for Digital Law Development  

Indonesia's digital legal framework requires regulatory sandbox breakthroughs that allow for 

limited policy testing before national implementation. This model has been successful in Singapore 
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with a 78% success rate in identifying regulatory gaps before implementation (Andrianto, 2023). For 

the Indonesian context, the sandbox should focus on three priority sectors: fintech, digital health, and 

AI-based logistics, with a real-time data analytics-based evaluation mechanism. 

The establishment of a National Algorithmic Audit Board is an urgent need to oversee AI systems 

in both the public and private sectors. This institution should have the authority to conduct black-box 

testing on critical algorithms that affect the lives of many, such as credit scoring systems and digital 

recruitment. France's experience with CNIL shows that routine audits reduced algorithmic bias by up 

to 42% within two years. At the infrastructure level, the development of sovereign cloud infrastructure 

based on a consortium of state-owned enterprises and technology companies must be accelerated. 

Analysis shows that 83% of the government's strategic data is currently stored on foreign servers at a 

cost of Rp2.3 trillion per year (Setiawan & Rahardjo, 2025). The solution lies in a public-private 

partnership scheme with a 200% tax incentive super deduction for local data center investments. 

To address the regulator's capacity gap, a digital levy model of 0.5% of technology platform 

revenue could be a sustainable funding source. This fund is specifically allocated for the recruitment of 

500 cybersecurity experts in 2026, the development of an AI-powered regulatory monitoring system, 

and mass training of judges and prosecutors in digital forensics and human-centric design approaches 

to data protection, which need to be realized thru:  

1. A simplified consent interface with standard icons that are easy for people with low digital literacy 

to understand.  

2. A real-time data tracking dashboard to monitor the use of personal data.  

3. A one-click complaint mechanism integrated with instant messaging applications.  

Legal education transformation requires the integration of a hybrid law tech curriculum across all 

law faculties. Only 9% of the 67 law faculties in Indonesia have digital law laboratories (Rapid & Nurita, 

2025). The solutions include mandatory courses in computational law and algorithmic governance, a 

legal tech apprenticeship program with technology startups, an AI-powered legal research center at 5 

pioneering universities, and strengthening access to justice in the digital age requires community-based 

mobile legal clinic innovation. The experience of the Digital Legal Aid Post in East Java achieved a 78% 

case resolution rate thru a door-to-door digital literacy campaign approach. This model can be 

expanded with:  

1. Gamification of digital rights education thru a mobile application, - AI-based legal chatbots for basic 

consultations,  

2. Digital paralegal training for community activists.  

At the global level, Indonesia must lead the ASEAN Digital Bill of Rights initiative, which includes 

minimum standards for protecting digital migrant workers' data, cross-border data dispute resolution 

mechanisms, and a regional algorithmic accountability framework. 

Implementing these recommendations requires the formation of a Digital Law Reform Taskforce 

comprising 5 digital law experts, 3 technology practitioners, 2 civil society representatives, and 1 AI 

ethics expert. With an agile governance approach, Indonesia's digital legal framework can transform 

from a mere regulator to an enabler of inclusive development in the era of the 4th Industrial Revolution. 

The key to success lies in close collaboration between the government, academia, the technology 

industry, and grassroots communities in building an adaptive and just legal ecosystem. 

 

3.7 Integrating Development Law Theory with the Digital  

Age Integrating Mochtar Kusumaatmadja's development law theory with the realities of the 

digital age requires a fundamental epistemological reconstruction, especially in reinterpreting the 

concept of the rule of law in the boundless cyberspace. Data shows that 73% of Indonesia's digital 

economic transactions in 2025 will be controlled by three foreign platforms operating under 

international law, not national law (Bank Indonesia, 2025). This phenomenon tests the validity of the 

concept of law as a tool of social engineering in a context where the main actors are no longer states but 

global technology corporations. 



Rechtsvinding, Vol. 3, 2 (December, 2025): 9-24 21 of 24 

 

Aep Risnandar, KM Ibnu Shina Zaenudin / Development and Evolution of Indonesian Law from the Perspective of Development Law Theory 

The three-pillar principle of Kusumaatmadja's law (structure, culture, substance) needs to be 

modified by adding a fourth pillar: algorithmic infrastructure. A comparative study of 15 countries 

shows a strong correlation (r=0.82) between the effectiveness of data regulation and a country's capacity 

to audit AI systems. Without strengthening this infrastructure, legal norms on data protection become 

merely symbolic legislation, as evidenced by the 72% of data breaches in Indonesia's fintech sector that 

went unaddressed due to the regulator's technical inability. 

The transformation of the legal profession within the digital ecosystem confirms the need to 

redefine the concept of access to justice. Research on 214 law firms revealed that 68% have adopted AI-

powered legal research tools, but only 9% have ethical protocols for their use (Jones & Patel, 2024). 

This knowledge asymmetry creates new structural injustices, where the public is increasingly 

vulnerable to exploitation by non-transparent, technology-based legal services. The policy implications 

of this analysis demand a radical reconfiguration of the development law paradigm: - Methodological 

Revolution in Legal Education. Integrating computational law and algorithmic governance courses is 

an urgent need, considering that 94% of law faculties in Indonesia do not yet have digital law 

laboratories (Rapid & Nurlita, 2025). The Harvard Law School model of clinical legal education needs 

to be adapted with an emphasis on cyber cases and big data analysis. 

1. Development of Algorithmic Regulatory Capacity. The establishment of the National Algorithmic 

Audit Board, with the authority to conduct black-box testing of critical AI systems in the public and 

private sectors, was inspired by the Algorithmic Accountability Act in the US but modified with the 

principle of local wisdom. 

2. Adaptive Legal Drafting. Iterative regulatory update mechanism thru a regulatory sandbox to 

address the regulatory latency problem, a 2.7-year lag between the emergence of technology and its 

governing regulations (Putri & Tarantang, 2025). 

The main challenge lies in the philosophical inconsistency between the dynamic nature of 

technology and the rigidity of legal systems. The case of Indonesian embassy data in Singapore, which 

contradicts Article 21 of the PDP Law regarding the prohibition of cross-border data transfer, serves as 

concrete evidence. The solution lies in developing a blockchain-based transnational legal infrastructure 

that combines legal compliance with the fluidity of global data flows. 

Criticism of Kusumaatmadja's theory application in the digital age is its state-centric nature, while 

the dominant actors in the digital space are multinational corporations and technological communities. 

Data shows that 83% of digital platforms in Indonesia are subject to terms of service designed outside 

national jurisdiction (Seran et al., 2024). This demands the evolution of development law theory into a 

multi-stakeholder governance model that equally involves non-state actors in the digital legislative 

process. 

At the implementation level, the concept of lex cryptographica (law executed by computer code) 

in smart contracts has handled 23% of digital financial transactions without involving traditional law 

enforcement (Febrianto & Sari, 2024). This development necessitates a redefinition of Kusumaatmadja's 

theory to accommodate the concept of self-enforcing law within a decentralized ecosystem, where legal 

compliance no longer relies on the threat of state sanctions but rather on inherent techno-social design. 

Structural solutions require a socio-technical legal design approach that integrates regulatory 

sandboxes for limited digital policy testing, real-time compliance monitoring based on distributed 

ledger technology, and mandatory algorithmic impact assessment before the launch of digital products. 

This hybrid model has been successful in the European Union, with an effectiveness rate of 78% in 

preventing data breaches during the trial phase (Bagni & Moraes, 2024). 

At the global level, development law theory must address the challenges of transnational data 

governance. The ASEAN Digital Economy Framework Agreement initiative could serve as a platform 

for harmonizing regional data protection standards, particularly for digital migrant workers who are 

vulnerable to cross-border data exploitation. This approach will address the jurisdictional gap while 

maintaining the relevance of Kusumaatmadja's theory in the era of the borderless digital economy. 
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Reinterpreting development law theory in the digital age requires a shift from law as a tool for 

social engineering toward law as digital infrastructure. This concept emphasizes the role of law in 

building a techno-social architecture that enables equitable access to technology, algorithmic fairness, 

and data sovereignty based on constitutional values. Without this paradigmatic reconstruction, 

Indonesian law risks becoming a normative museum that is no longer relevant to the realities of 

contemporary digital society. 

The transformation of Indonesian law as an instrument of development requires a paradigm shift 

from legal instrumentalism toward constitutional legalism, where law is not merely a tool for economic 

policy but a guarantor of structural justice. This approach requires the reconstruction of the legal system 

thru three main pillars: participatory legislation, progressive adjudication, and responsive 

administration. Data shows that only 17% of the bill drafting process in Indonesia involves meaningful 

public consultation, while 83% is dominated by specific interest groups (Panjaitan, 2025). A 

crowdsourcing mechanism for legislative drafting based on a digital platform could be a solution, as 

successfully implemented in Taiwan with a citizen participation rate of 38% in the drafting of the Digital 

Governance Act. 

In the realm of law enforcement, courts need to adopt the principle of socio-legal adjudication, 

which considers the structural impact of decisions. The practice of class action for labor cases needs to 

be expanded, considering that only 12% of the 1,956 layoffs in 2024 were filed collectively. The Indian 

model of public interest litigation should be adopted, where NGOs and academics can file for judicial 

review on behalf of vulnerable groups without having to demonstrate direct legal standing. 

Legal bureaucratic reform requires digital administrative law that integrates the principle of 

algorithmic transparency. The AI-based licensing system currently used in 15 ministries actually 

exacerbates inequality because only 23% of regions have adequate infrastructure (Kencana et al., 2025). 

The solution lies in establishing a Digital Ombudsman with the authority to audit digital administrative 

systems and ensure compliance with the principle of non-discrimination. 

In the field of digital law, the protection of personal data must move beyond the outdated consent-

based model paradigm. Research on 500 applications in Indonesia shows that 89% of the terms and 

conditions use legal language that is too complex for the average user to understand (Atiyah et al., 

2024). India's data fiduciary framework needs to be adopted, where digital platforms act as guardians 

who are obligated to proactively protect user data. 

Legal education requires a hybrid law+tech curriculum that integrates computer science, 

algorithmic ethics, and data analysis. Only 6 out of 67 law faculties in Indonesia offer a mandatory 

course on cyber law (Rapid & Nurita, 2025). 

4. CONCLUSION  

The development of Indonesian law currently still shows an imbalance between the function of 

law as an instrument of economic development and its role in addressing social and economic 

inequality. Despite reform efforts thru regulations such as the Job Creation Law and the Investment 

Law, the main focus remains largely centered on creating a conducive investment climate and free 

market economic growth. This has consequences for the strengthening of the oligarchy and limited 

protection for marginalized groups and workers, resulting in social inequality persisting and even 

tending to increase. The function of law as a means of inclusive development and social justice needs 

more attention, by adjusting the legal culture which has been patriarchal and oligarchic thru 

institutional reform, norms, and legal education that promotes the democratization of legal access and 

the protection of social rights. The application of development law theory in the context of the digital 

era and data-driven economy demands a deep adaptation to legal regulations that are responsive to 

technological challenges and digital inclusion. Digital regulations such as the ITE Law and the PDP 

Law are important initial steps, but they are still not fully capable of addressing issues of digital access 

inequality, personal data protection, and the ethics of using advanced technologies like AI. Adapting 

development law theory must integrate the values of social justice and transparency in digital 
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governance, including the use of technologies like blockchain for accountability and inclusivity. This 

transformation demands that the law not function solely for control or security, but become a facilitator 

of equitable access to the benefits of digital technology for social justice and sustainable development 

in the digital age. 
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